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STATE OF MARYLAND 
STATE LABOR RELATIONS BOARD 

 

IN THE MATTER OF:   * 

AMERICAN FEDERATION OF   * 

STATE, COUNTY AND MUNICIPAL  * 

EMPLOYEES COUNCIL 3 (AFSCME) * 

  v.    * SLRB Case Nos. 2019-U-03 

STATE OF MARYLAND   *        2019-U-06  

- AND -    *        2019-U-07 

STATE OF MARYLAND   * 

  v.    * 

AFSCME     * 
 
* * * * * * * * * * * * * 

DECISION AND ORDER 
 

I. DECISION 
 
a. Procedural and Factual Background 

 
Beginning in September 2018, the American Federation of State, County and Municipal 

Employees Council 3 (“AFSCME”) and the State of Maryland (“State”) met for the purpose of 
bargaining over wages and compensation for fiscal year 2020.  The parties were not able to agree 
on ground rules for the 2018 negotiations.  As a result, on October 15, 2018, AFSCME filed an 
unfair labor practice (“ULP”) complaint against the State with the State Labor Relations Board 
(“SLRB”) (SLRB Case No. 2019-U-03), alleging that the State had committed a ULP during the 
then-ongoing 2018 negotiations and sought a cease-and-desist order from the SLRB. 

 
The parties subsequently exchanged letters and met but were unable to resolve the 

disagreement regarding the ground rules prior to the statutory deadline for reaching an agreement 
on items, such as wages, that must be included in the Governor’s budget.  On December 31, 
2018, the State filed a ULP complaint with the SLRB (SLRB Case No. 2019-U-06) against 
AFSCME.  The State alleged that AFSCME had committed a ULP during the 2018 negotiations 
by not agreeing to ground rules proposed by the State.  As relief, the State sought a cease-and-
desist order from the SLRB and additional injunctive relief requiring AFSCME to post and 
maintain, for sixty days, a signed notice regarding AFSCME’s obligations during collective 
bargaining.  On January 11, 2019, AFSCME filed an additional ULP complaint with the SLRB 
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(SLRB Case No. 2019-U-07) against the State.  In the complaint, AFSCME alleged that the State 
had violated its duty to bargain during the 2018 negotiations. 

 
On February 22, 2019, the SLRB determined that probable cause existed for each of the 

claims set forth by AFSCME and by the State in the three cases, and that the claims should move 
forward for review by the SLRB.  The SLRB further determined that all three complaints 
pertained to the same or substantially similar disputes, and therefore the three complaints should 
be consolidated and addressed in a single hearing.  On May 14, 2019, the SLRB notified the 
parties by letter that it had consolidated the three complaints and that it would be referring the 
complaints to the Office of Administrative Hearings (OAH) for proposed findings of fact and 
proposed conclusions of law.  

 
On September 4, 5, 6, 9, 18, and 19, 2019, Administrative Law Judge (“ALJ’) Brian 

Patrick Weeks held a hearing on the merits, and a decision was issued on November 6, 2019. 
 

b. Proposed Decision of the ALJ 
 
The SLRB accepts and incorporates into its decision in this matter the ALJ’s Statement of 

the Case, Summary of the Evidence, Stipulated Facts, and Proposed Findings of Fact. 
 
As explained in greater detail below, the SLRB accepts in part and rejects in part the 

ALJ’s Discussion, Proposed Conclusions of Law, and Proposed Order. 
 

c. Issues 
 
The issues before the SLRB are as follows: 
 
i. whether the State committed a ULP by requiring, as a ground rule condition of 

bargaining, that AFSCME agree to first bargain with the State over mandatory 
subjects of bargaining, such as wages, before petitioning the legislature to seek 
changes over such subjects, and conversely, whether AFSCME committed a ULP by 
refusing to agree to first bargain with the State over mandatory subjects of bargaining, 
such as wages, before petitioning the legislature to seek changes over such subjects; 

ii. whether the State committed a ULP by requiring, as a ground rule condition of 
bargaining, that AFSCME agree to not communicate on its publicly-accessible social 
media pages and websites concerning the content and discussions of negotiations 
sessions – and conversely, whether AFSCME committed a ULP by refusing to agree 
that it would not communicate on its publicly-accessible social media and websites 
concerning the content and discussions of negotiations; 

iii. whether the State committed a ULP by refusing to meet with AFSCME for weekly in-
person meetings; and 

iv. whether the State committed a ULP by disregarding the collective bargaining 
calendar. 

 
d. Analysis 

 



3 
 

 
Section 3-205(b)(3) of the State Personnel and Pensions Article (“State Pers. & Pension” 

or “SPP”) authorizes the SLRB to “investigate and take appropriate action in response to 
complaints of unfair labor practices and lockouts.” Section 3-206 further requires the SLRB to 
“adopt and enforce regulations, guidelines, and policies to carry out this title, including 
establishing permissible labor-related activities on the work site.” 

Pursuant to COMAR 14.32.01.02, “[t]he purpose of the State Labor Relations Board is to 
implement the provisions of the Act and to adjudicate and resolve cases arising under State 
Personnel and Pensions Article, §§3-201—3-209 and 3-301—3-602, Annotated Code of 
Maryland, involving the State and employee organizations. For these purposes, the powers and 
duties of the Board include, but are not limited to… [a]djudicating unfair labor practice 
complaints and fashioning appropriate remedial relief for violations of the Act….” 

i. ALJ’s Conclusions With Regard to Petitioning the Legislature and 
Communications on Publicly Accessible Social Media Accounts and 
Websites 

The ALJ found, “[i]n 2018, the State failed to confer and negotiate with AFSCME over 
proposed wage increases because AFSCME would not agree to two ground rules – one 
restricting AFSCME’s communications with the General Assembly, and the other restricting 
AFSCME’s ability to communicate the status of negotiations on its website and social media.” 
ALJ Proposed Decision at 25. The ALJ concluded that, “the State’s proposed ground rules do not 
cover mandatory subjects of bargaining and AFSCME was free to agree or not agree to the 
ground rules. The State conditioned its willingness to bargain over wages on AFSCME’s 
acceptance of the ground rules,” and, as a result, “the State committed a ULP.” Id. At 26. 

         ii.  Principles of Statutory Construction 

The Maryland Court of Appeals has summarized the principles of statutory construction 
as follows: 

The paramount object of statutory construction is the ascertainment and effectuation of 
the real intention of the Legislature.  The pursuit of that goal begins with the words of 
the statute, which we give their ordinary and common meaning, and, when they are clear 
and unambiguous, ends there, as well. Only if the words of the statute are ambiguous 
need we seek the Legislature's intent in the legislative history or other extraneous 
sources.  We neither add nor delete words to a clear and unambiguous statute to give it a 
meaning not reflected by the words the Legislature chose to use or engage in forced or 
subtle interpretation in an attempt to extend or limit the statute's meaning.  Moreover, 
whenever possible, the statute should be read so that no word, clause, sentence or phrase 
is rendered superfluous or nugatory. And a statute is to be given a reasonable 
interpretation, not one that is illogical or incompatible with common sense. 
 
When the statute to be interpreted is part of a statutory scheme, it must be interpreted in 
that context. That means that, when interpreting any statute, the statute as a whole must 
be construed, interpreting each provision of the statute in the context of the entire 
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statutory scheme. Thus, statutes on the same subject are to be read together and 
harmonized to the extent possible, reading them so as to avoid rendering either of them, 
or any portion, meaningless, surplusage, superfluous or nugatory. 

 
Whiting-Turner Contracting Co. v. Fitzpatrick, 366 Md. 295, 301–03 (2001) (citations in text 
omitted).  

 

1. Petitioning the Legislature  
 

An employer cannot condition its obligation to bargain on reaching an agreement on non-
mandatory subject matters such as procedural ground rules. See AFSCME v. Ehrlich, SLRB ULP 
Case No. 05-U-01 (Mar. 11, 2005); see also NLRB v. Wooster Div. of Borg-Warner Corp., 356 
U.S. 342, 359 (1958) (holding that “the obligation of the employer and the representative to 
bargain with each other in good faith with respect to ‘wages, hours, and other terms and 
conditions of employment’… is limited to those subjects, and within that area neither party is 
legally obligated to yield.  As to other matters, however, each party is free to bargain or not 
bargain, and to agree or not to agree”); Newport News Shipbuilding & Dry Dock Co. v. NLRB, 
602 F.2d 73, 76 (4th Circ. 1979) (holding that “the duty to bargain extends only to ‘wages, hours, 
and other terms and conditions of employment’… and insistence upon agreement as to non-
mandatory subjects of bargaining has been construed by the Supreme Court as a refusal to 
bargain about mandatory subjects”). 

With regard to the State’s proposed ground rule restricting AFSCME’s ability to petition 
the legislature, we agree with the ALJ’s conclusion that:  

Here, the ground rules in question undoubtedly deal with non-mandatory subject 
matters because they are procedural in nature and are an attempt to regulate the 
parties’ conduct during negotiations. Therefore, AFSCME was free to bargain or 
not bargain over the ground rules. The State could not insist that AFSCME agree 
to non-mandatory subjects of bargaining. 

ALJ Proposed Decision at 39.  We further agree that,  

While the State could introduce the ground rule, AFSCME was under no obligation 
to agree to it, and its failure to agree does not constitute a lack of good faith.  On 
the other hand, the State’s insistence that AFSCME agree to the ground rule before 
the State would begin bargaining constitutes a refusal to bargain in good faith about 
wages in violation of the… [collective bargaining law]. 

Id. at 52.   

For these reasons, we conclude that the State committed a ULP in violation of Section 3-
501(b) of the SPP when it refused to negotiate with AFSCME regarding wages because 
AFSCME would not agree to a ground rule requiring it to first bargain with the State over 
mandatory subjects of bargaining before petitioning the legislature to seek changes over such 
subjects.   
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The State contends that a provision in the 2017 MOU limits AFSCME’s ability to 
petition the legislature on mandatory subjects of bargaining, and that AFSCME violated this 
provision during the 2018 legislative session. ALJ Proposed Decision at 50. In the context of the 
2018 limited reopener negotiations, there is no evidence, nor any allegations,1 that AFSCME 
approached the legislature to seek changes in working conditions between the commencement of 
negotiations in September 2018 and the suspension of negotiations by the State in December 
2018.  In essence, the State is asking the SLRB to interpret the terms of the 2017 MOU based on 
alleged contract violations occurring prior to the negotiations at issue. Under these 
circumstances, we conclude that the SLRB is not the appropriate forum for resolving disputes as 
to the interpretation or application of the 2017 MOU.  SPP § 3-205(b); See AFSCME Local 434 
v. Baltimore Cty. Bd. of Edu. PSLRB Case SV 2017-03 (May 15, 2017). (Public School Labor 
Relations Board is not the appropriate forum for resolving disputes as to the interpretation or 
application of the provisions in existing collective bargaining agreements).2  Further, we decline 
to determine whether a violation of a ground rule is a per se violation of the duty to bargain in 
good faith under the SPP. 

2. Communications on Publicly Accessible Social Media Accounts 
and Websites 

In Ehrlich, we considered whether the State failed to bargain in good faith by requiring, 
as a condition precedent to bargaining, that the parties refrain from discussing bargaining 
sessions with the media without the mutual consent of the parties.  When the union insisted on 
retaining the right to discuss the status of bargaining with the public vis-à-vis the media, the 
State suspended all bargaining. We held that, “a party to negotiations should not be found guilty 
of bargaining in bad faith if it chooses to suspend bargaining until the other party agrees to 
comply with their statutory bargaining obligations.”   

Our decision in Ehrlich was appealed to the Maryland Court of Special Appeals. In an 
unreported decision,3 which the Court offered as guidance, the Court stated: 

The Board interprets SPP § 3-501(e) as prohibiting discussions with media during 
negotiations.  If this interpretation is correct, the Union’s refusal to accept a ground 
rule that does no more than implement SPP § 3-501(e) constitutes bad faith 
bargaining.…We agree with the Board’s interpretation.  

 
1 Were there allegations to this effect, we would look to the “totality of circumstances” to determine whether a party 
failed to bargain in good faith.  Montgomery Cty. Council of Supporting Servs. Emps., Inc. v. Bd. of Edu. of 
Montgomery Cty., 277 Md. 343, 350 (1976).   
2 We do not endorse the ALJ’s interpretation of the 2017 MOU. 
3 We are aware that the decision of the Court of Special Appeals in Ehrlich is an unreported case, and that under a 
judicial rule, unreported cases may not be cited as either precedent or as persuasive authority in any Maryland court. 
We believe that we may take administrative notice of the court’s decision and use it as guidance, not binding 
precedent. 
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SPP § 3-501(e)… requires closed sessions.  On its face, resort to the media 
regarding ongoing collective bargaining negotiations by either party would violate 
both the letter and the spirit of SPP § 3-501(e)… 

We believe that the Board’s interpretation of SPP § 3-501(e) is legally correct and, 
in any event, it is certainly not unreasonable.  Therefore, providing the Board with 
the deference it deserves, we cannot say that the State’s insistence on a ground rule 
that merely reflects and implements SPP § 3-501(e) constitutes bad faith 
bargaining. 

The ALJ concluded that Ehrlich stands only for the proposition that the parties are not 
permitted to resort to the media to bring public pressure to bear upon negotiations, and that such 
circumstances were not present in the current matter.  The ALJ also concluded that SPP § 3-
501(e) does not prevent a party from publicly disclosing information discussed at a closed 
session. We do not agree.4 

 SPP § 3-501 describes the nature of collective bargaining under the statute. Section 3-
501(e) provides, “[n]egotiations for a memorandum of understanding shall be considered closed 
session under § 3-305 of the General Provisions Article.” The SPP does not define “closed 
session,” but it does provide that negotiations shall be considered a closed session “under § 3-
305 of the General Provisions Article.” Title 3 of the General Provisions Article (“GP”) is the 
Maryland Open Meetings Act, which provides in Section 3-301, “except as otherwise provided 
in this title, a public body shall meet in open session.” Section 3-305(b) includes 14 exceptions to 
the open meetings requirement.  It provides “a public body may meet in closed session or 
adjourn an open session to a closed session only to: … (9) conduct collective bargaining 
negotiations or consider matters that relate to the negotiations….” 

We do not agree that Section 3-501(e) regulates only who may attend a closed session, 
and that a party is free, following a closed session, to publicly discuss what occurred during 
negotiations. Such a cramped reading of “closed session” would mean that an attendee, upon 
conclusion of the meeting, could unilaterally broadcast to the public all of the details of 
discussions held in closed session. Such a result would be “illogical or incompatible with 
common sense” and essentially would render “closed session” meaningless. Whiting-Turner 
supra at 303, and cases cited therein.  

Such a result is also incompatible with the Open Meetings Act and the meaning and 
application of “closed session” under GP §3-305 and related provisions.  GP § 3-306 provides 
that, except in limited circumstances, “the written minutes and any tape recording of a closed 
session shall be sealed and may not be open to public inspection.” It is clear, therefore, that under 
the Open Meetings Act, a “closed session” restricts more than just who may attend a meeting.  It 
includes a restriction on public disclosure of information from the closed session.  

 
4 Our decision in this matter is based on language of applicable Maryland statutes.  The ALJ cited cases from a 
variety of other states interpreting those states’ statutes, none of which are the same as Maryland’s. We decline to 
follow those authorities. 
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A common feature of the 14 exceptions enumerated in GP § 3-305(b) is that they all 
involve discussions that may be considered of a private or confidential nature. The enumerated 
exceptions include discussions relating to consideration of proposals, relocation of workers, and 
matters related to negotiating strategy,5 which have similarities with collective bargaining 
negotiations. By including collective bargaining negotiations and matters that relate to the 
negotiations in this grouping, we conclude that the Legislature intended that matters discussed in 
closed session collective bargaining negotiations should be treated in the nature of private or 
confidential discussions, compared to discussions in an open session accessible to the public. Cf. 
Manger v. Fraternal Order of Police, 227 Md. App. 141 (2016) (applying canon of statutory 
construction, noscitur a sociis, which suggests “words grouped in a list should be given a related 
meaning”). 6 

Not all information in collective bargaining is of a private or confidential nature. 
Although a difficult line to draw, we conclude that details of proposals, counterproposals and 
related discussions in closed sessions are private and confidential communications protected 
from unilateral public disclosure during collective bargaining negotiations under SPP § 3-501(e). 
Such details are not ordinarily made public while collective bargaining negotiations are taking 
place.  

The period during which closed session information may be protected from public 
disclosure varies with the nature of the discussions. For example, under GP § 3-305 (b), closed 
session discussions of the following nature may be protected for an extended period of time: 
protecting the privacy or reputation of an individual with respect to a matter not related to public 
business; consultation with counsel to obtain legal advice; and to comply with a specific 
constitutional, statutory or judicially imposed requirement that prevents public disclosures about 
a particular proceeding or matter.7 Other closed session discussions may be protected from 
disclosure for a shorter duration, such as: considering the investment of public funds following 
the investment of the public funds; or considering the marketing of public securities following 
the marketing of the securities being discussed.8  

In collective bargaining, the confidential nature of closed session discussions is at its 
highest when collective bargaining negotiations are taking place, because public disclosure of the 
information and communications during negotiations may interfere with direct bilateral good 
faith negotiations and the give-and-take of bargaining.  See Ehrlich, supra at 13 (“Negotiating in 
the media is a form of negotiating directly with the public rather than bilaterally with… the 
Governor.”)  Confidentiality is less of a factor once an agreement is reached and negotiations are 
concluded. We conclude, therefore, that the restrictions arising under Section 3-501(e) apply 
during closed session collective bargaining negotiations. We further conclude that Section 3-
501(e) does not restrict public dissemination of closed session communications and information 
at the conclusion of collective bargaining negotiations.  Nor does Section 3-501(e) restrict 

 
5 General Provisions Article, §§ 3-305(b)(4) & (14). 
6 This matter does not involve the discovery of “confidential” information in civil actions or other judicial 
proceedings. Cases relating to discovery of information in that context are inapposite.  
7 General Provisions Article, §§ 3-305(b)(2), (7) and (13) 
8 General Provisions Code, §§ 3-305(b)(5) and (6); § 3-306 (b)(4)(i) and (ii). 
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discussions with the public concerning past negotiations that have been concluded, or public 
discussion of other topics.    

In Ehrlich, we interpreted SPP § 3-501(e) as prohibiting the unilateral disclosure of 
information from closed session negotiations to the media. The question before us now is 
whether SPP § 3-501(e) also restricts the unilateral disclosure of such information on publicly 
accessible social media and websites. This is a case of first impression for the Board. 

Social media is a dynamic force in communications. The Pew Research Center has found 
“[s]ocial media sites have surpassed print newspapers as a news source for Americans…” and 
that while “television is still the most popular platform for news consumption… [n]ews websites 
are the next most common source, followed by radio, and finally social media sites and print 
newspapers.” Elisa Shearer, “Social media outpaces print newspapers in the U.S. as a news 
source,” Pew Research Center, December 10, 2018, https://www.pewresearch.org/fact-
tank/2018/12/10/social-media-outpaces-print-newspapers-in-the-u-s-as-a-news-source/ (last 
visited April 8, 2020). The record shows that AFSCME uses a website and social media to 
communicate with bargaining unit members, including by means of Facebook posts, Instagram 
and Twitter.9 

Social media and websites are clearly a form a media, and we find that disseminating 
information on publicly accessible social media and websites is substantially equivalent to 
disseminating the information in public media. See Liverman v. City of Petersburg, 844 F.3d 
400, 410 (4th Cir. 2015) (Social media “is a dynamic medium through which users can interact 
and share news stories or opinions with members of their community… Similar to writing a 
letter to a local newspaper,… publicly posting on social media suggests an intent to 
“communicate to the public…”).  We further find that the principles applied in Ehrlich, including 
the restrictions on discussions with the media, also apply to social media and websites. This 
includes posts and updates of information from closed session collective bargaining negotiations 
through publicly accessible social media accounts and websites.10 

The record shows that AFSCME and its locals regularly communicate with bargaining 
unit membership. ALJ Proposed Decision at 68.  AFSCME has the ability to reach roughly 75% 
of bargaining unit members through email. It also maintains a website, which includes an 
“updates” tab where collective bargaining updates are posted.  The website does not currently 
have a login feature or another authentication feature that limits who can view the website.  
AFSCME also maintains a public Facebook page, although some AFSCME locals also maintain 
closed Facebook groups. ALJ Proposed Decision at 12-14. 

 
9 In summarizing AFSCME’s position, the ALJ states, “AFSCME argues that social media is a commonplace 
communication tool and an expected means of communication.”  ALJ Proposed Decision at 52. 
10 Social media and websites may be restricted to members of a group or accessible to the general public. For 
example, access to a website, or a section of website, may require a password. A Facebook user may choose 
between a “closed Facebook group” and a “public Facebook page.” References herein to “publicly accessible” social 
media and websites mean social media and websites accessible to the general public. “Non-public” social media and 
websites means social media and websites limited to bargaining unit members and not accessible by the general 
public. 

https://www.pewresearch.org/fact-tank/2018/12/10/social-media-outpaces-print-newspapers-in-the-u-s-as-a-news-source/
https://www.pewresearch.org/fact-tank/2018/12/10/social-media-outpaces-print-newspapers-in-the-u-s-as-a-news-source/
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The limitations under SPP § 3-501(e) could potentially affect AFSCME’s ability to 
communicate with bargaining unit members during closed session negotiations.  We must, 
therefore, harmonize, to the extent possible, the closed session provision with the labor 
organization’s right to communicate with bargaining unit members under the SPP. Whiting-
Turner, supra at 303 (2001). 

It is clear that the Legislature was concerned with protecting a labor organization’s right 
to communicate with bargaining unit members under the SPP.  State Pers. & Pension § 3-307 
provides, “Each exclusive representative has the right to communicate with the employees that it 
represents.”  To facilitate communications between a labor organization and bargaining unit 
members, the State is required to provide labor organizations with the contact information of 
employees in the bargaining unit (including work and home site addresses and telephone 
numbers, and work e-mail addresses). State Pers. & Pension. § 3-208(a). 

The SPP also guarantees employees the right to be fairly represented by their exclusive 
representative. State Pers. & Pension. §3-301. To fulfill its duty of fair representation, a labor 
organization must have the ability to communicate with bargaining unit members on matters of 
importance, and the negotiation of terms and conditions of employment is among the issues of 
paramount importance to members. This is reflected in State Pers. & Pension. § 3-601, which 
provides that, in order for a memorandum of understanding to be effective, it must be ratified by 
a majority of the votes cast by the employees in the bargaining unit. Communication with 
bargaining unit members before, during and after collective bargaining serves to further the 
development and execution of a collective bargaining strategy and an informed decision on 
ratification.  

We conclude that a labor organization’s right to communicate directly with bargaining 
unit members during collective bargaining negotiations outweighs restrictions imposed by 
Section 3-501(e).  Accordingly, a labor organization may communicate directly with bargaining 
unit members concerning the status of collective bargaining negotiations, in such detail as the 
labor organization may determine, by means of direct communication, including mail, email, and  
non-public social media and websites.11 The statutory protections afforded to labor organizations 
to communicate with bargaining unit members, including Section 3-307, do not include 
communications with the general public or the media. Therefore, communications with members 
during collective bargaining negotiations by publicly accessible social media and websites are 
subject to the restrictions of Section 3-501(e). 
 

We understand that the AFSCME website does not currently have a password-protection 
feature and that the union would have to ask the website creator to add this feature, resulting in 
some cost.  Also, creating a closed Facebook group may require additional work. ALJ Proposed 
Decision at 68. We note that technology to limit public access to social media and websites (or 
portions of websites) is readily available and already being utilized by labor organizations. Some 
AFSCME locals are already using closed Facebook groups. It does not appear that modifying 
social media platforms and websites to limit access to bargaining unit members would impose 

 
11 The portion of the website that relates to negotiations must be non-public. 
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unreasonable costs on labor organizations or otherwise prevent them from communicating with 
their members.12 
 

Based on the language of Section 3-501(e) and applying the principles set out in Ehrlich, 
we conclude that the State did not commit a ULP by suspending negotiations over compliance 
with this statutory provision.13  See Ehrlich, supra.  Therefore, AFSCME’s ULP charge in this 
regard is dismissed. 

Finally, we are mindful of AFSCME’s First Amendment rights which include the right to 
speak out on matters of public concern, including matters relating to collective bargaining.  
See Janus v. American Federation of State, County and Municipal Employees, Council 3, et al, 
138 S. Ct. 2448 (U.S. 2018).  The closed session restrictions under Section 3-501(e), which we 
have found apply only to unilateral disclosure of certain information to the media and general 
public during closed session bargaining negotiations, reflects the Legislature’s judgment that 
closed session bargaining furthers the purpose and policies of the statute.  To the extent that the 
First Amendment may be implicated in our decision, we note that our jurisdiction is limited to 
administering and enforcing provisions of the SPP relating to collective bargaining as it applies 
to certain State employees. State Pers. & Pension. § 3-205.  Whether or not the statute 
unconstitutionally interferes with First Amendment rights is more appropriately determined by 
the courts. 
 

ii. ALJ’s Conclusions With Regard To Weekly In-Person Meetings 

With regard to the issue of whether the State committed a ULP by refusing to meet with 
AFSCME for weekly in-person meetings, we adopt the ALJ’s Analysis and Conclusions, and 
this ULP charge is dismissed. 

 
iii. ALJ’s Conclusions With Regard To Collective Bargaining Calendar 

 
With regard to the issue of whether the State committed a ULP by disregarding the 

collective bargaining calendar, we find that this issue is part and parcel of the dispute concerning 
ground rules, and is subsumed by the discussion above.  No additional findings or remedy is 
warranted, and this ULP charge is dismissed. 

 
    iv.  ALJ’s Conclusion With Regard to Alleged Union ULPs 
 
We agree with the ALJ that AFSCME did not commit a ULP by refusing to agree to the 

State’s proposed ground rule regarding access to the Legislature. Under the facts of this case, we 
also conclude that the AFSCME did not commit an unfair labor practice by refusing to agree to 
the State’s proposed ground rule restricting AFSCME’s ability to communicate regarding 
negotiations on AFSCME’s website and social media accounts. Therefore, this ULP charge is 
dismissed. 

 

 
12 See testimony of Cynthia Kollner, Tr. at 742-743. 
13 In doing so, we do not endorse the language proposed by the State in its ground rule.    
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II. ORDER14 
 
IT IS HEREBY ORDERED THAT THE STATE SHALL CEASE AND DESIST: 

(a) from requiring AFSCME to agree to a ground rule restricting AFSCME’s ability to 
seek statutory changes from the legislature before the State will engage in collective 
bargaining over wages or any other mandatory subject of bargaining; and 

 
(b) in any like or related manner, from interfering with, restraining or coercing 

employees in the exercise of their rights guaranteed under the SPP;  
 

AND THAT THE STATE SHALL TAKE THE FOLLOWING AFFIRMATIVE ACTIONS 
NECESSARY TO EFFECTUATE THE POLICIES OF THE SPP:  
 

(a) within 14 days from the date of this Order, sign and post a Notice (attached as 
“Appendix A”) informing bargaining unit employees of the terms of this Order. 
Copies of the Notice shall be posted for a period of 60 days in conspicuous places, 
including all places where notices to employees in the bargaining unit referenced in 
this Decision are customarily posted.  The Notice shall not be altered, defaced, or 
covered by any other material.  If the documents are so altered, defaced, or covered, 
AFSCME shall notify the State and the SLRB, and the State shall promptly post 
replacement copies.  In addition to physical posting of paper copies, the Notice shall 
be distributed electronically, accessible by bargaining unit employees referenced in 
this Decision, by posting on a website, email or other electronic means customarily 
used by the State to communicate with its employees. 

 

THIS ORDER IS SUBJECT TO ANY STATE OR FEDERAL ORDERS, DIRECTIVES, 
LAWS OR REGULATIONS DURING THE COVID-19 PANDEMIC. 
 

For The State Labor Relations Board: 
 

 

 

 
 
 
Richard A. Steyer, Chair 

 
14 In drafting the order and remedy, we take note that on December 31, 2019, the parties agreed to and signed an 
Amendment to the 2017 MOU (January 1, 2018-Decmber 31, 2020) covering wages and other economic benefits 
for the employees in the bargaining units referenced in this Decision.  
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LeRoy A. Wilkison, Member 

 

 
 
Nancy J. Courson, Member 

 

Annapolis, MD 
 
June 11, 2020 

APPEAL RIGHTS 

 

Any party aggrieved by this action of the Board may seek judicial review in accordance with 
Title 10 of the State Government Article, Annotated Code of Maryland, Section 10-222, and 
Maryland Rule 7-201, et seq., Maryland Rules of Practice and Procedure. 
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APPENDIX A 

NOTICE TO BARGAINING UNIT MEMBERS POSTED BY ORDER OF THE STATE 
LABOR RELATIONS BOARD 

An Agency of the State of Maryland 

The State Labor Relations Board has found that we violated the State’s collective bargaining 
law and has ordered us to post and abide by this notice. 

WE WILL NOT refuse to bargain with AFSCME by requiring AFSCME to agree to a 
ground rule restricting AFSCME’s ability to seek statutory changes from the legislature before the 
State will engage in collective bargaining over wages or any other mandatory subject of bargaining. 

WE WILL NOT, in any like or related manner, interfere with, restrain or coerce employees 
in the exercise of their rights guaranteed under the collective bargaining law. 

 

STATE OF MARYLAND, DEPARTMENT OF BUDGET AND MANAGEMENT 

DATED: ____________________ BY: ____________________ 
 

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE. 

THIS NOTICE MUST REMAIN POSTED FOR 60 CONSECUTIVE DAYS FROM THE DATE 
OF POSTING AND MUST NOT BE ALTERED, DEFACED, OR COVERED BY ANY OTHER 
MATERIAL.  ANY QUESTIONS CONCERNING THIS NOTICE OR COMPLIANCE WITH ITS 
PROVISIONS MAY BE DIRECTED TO THE EXECUTIVE DIRECTOR OF THE STATE 
LABOR RELATIONS BOARD AT (410) 260-7291. 
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